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DETAILED ACTION 
Information Disclosure Statement 

1 . The listing of references in tine specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609.04(a) states, 
"the list may not be incorporated into the specification but must be submitted in a 
separate paper." Therefore, unless the references have been cited by the examiner on 
form PTO-892, they have not been considered. 

Specification 

2. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

The following title is suggested: A Process for the Separation of AlkyI Branched 
Fatty Acids from a Fatty Acid Mixture. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining tlie differences between the prior art and tlie claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claims 1-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Unichema Chemie BV (EP 0415697 A2) (Unichema), Koehler et al. (US 5,917,097) and 
Perkins et al. (Analysis of Fats, Oils and Derivatives, 1993). 

7. The rejected claims cover, inter alia, a process for the separation of alkyi 
branched CI 2 to C24 fatty acids from a fatty acid mixture comprising linear and alkyI 
branched CI 2 to C24 fatty acids comprises; (i) optionally hydrogenating the fatty acid 
mixture, (ii) cooling the mixture to form crystals, and (ill) separating the alkyI branched 
CI 2 to C24 fatty acids from the mixture by dry fractionation. Rejected claims 2-14 
disclose the various ranges of CI 2 to C24 in the fatty acid mixture including the ranges 
of alkyI branched to liner fatty acids, and saturated to unsaturated fatty acids. Rejected 
claims 15 and 16 disclose the properties of the alkyI branched fatty acids. Rejected 
claims 17-24 discloses product information, and additional reaction conditions. 
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Unichema teaches a process for separating a mixture of branched fatty acids, 
(see page 2, line s 53-55 & page 3 lines 1-2). In Example 1 of Unichema, an isostearic 
acid (CI 8) and urea are dissolved in methanol by warmed to 68 °C, once dissolved the 
mixture was cooled to room temperature or below where crystals were formed. The 
crystals were separated by filtration. The crystals were purified by distillation and a fatty 
acid fraction was obtained. Table 1 on page 4 discloses that 63.7% of a CI 8 branched 
fatty acid was obtained. Further, Table 1 indicates that the starting material contains 
CI 6 acids and Palmitic acid (a CI 6 linear fatty acid). 

Unichema fails to disclose the use of a hydrogenating process; the cooling 
temperature; the fatty acid mixture containing CI 2, CI 4, C20 and C22 fatty acids; the 
filtration process as dry fractionation; the properties of the alkyi branched fatty acid; and 
the properties of the crystal end products. 

Koehler et al. discloses process that subjects fatty acids to fractional 
crystallization to obtain a fraction of unsaturated fatty acids, CI 2 to C18, using a cooling 
temperature of around 5°C. (see column 4, lines 12-31). Koehler discloses that 
hydrogenating is used on the fraction from the crystallization process that is 
predominantly unsaturated fatty acids to form the corresponding fatty alcohols, (see 
column 2, lines 51-55). Further, the fatty alcohols may be purified by a second 
fractional crystallization, (see column 5, lines 16-17). 

Perkins disclosed the major acid components of fats of aquatic origin which 
contain mixtures of fatty acids that include CI 4 to C22. (see Table 1.5) Also, Perkins 
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discloses the major acid components for some vegetable fats which contain mixtures of 
fatty acids that include CI 2 to C22. (see Table 1 .4). 

With regard to the properties of the alkyi branched fatty acid starting material, this 
appears to be well within the purview of an ordinary artisan. Especially, since the 
crystallization process is used to achieve one of the following objectives: a) to eliminate 
small quantities of high-melting compounds from an oil so it remains clear at low 
ambient temperature (i.e. winterization); and b) to obtain oil/fat fractions with particular 
temperatures for phase changes (e.g., solid to liquid, liquid to solid). One skilled in the 
art would be motivated to elect an alkyI branched fatty acid with the properties need to 
obtain the best fat or oil for their desired use. 

With regard to the properties of the crystal products, this appears to be well 
within the purview of the ordinary artisan, since the selection of the starting mixture can 
aid in steering the crystallization process in the desired direction to produce fats with 
different properties. 

Furthermore, during patent examination, the pending claims must be "given their 
broadest reasonable interpretation consistent with the specification." In re Hyatt, 211 
F.Sd 1367, 1372, 54 USPQ2d 1664, 1667 (Fed. Cir. 2000). Claim terms are presumed 
to have the ordinary and customary meanings attributed to them by those of ordinary 
skill in the art. Sunrace Roots Enter. Co. v. SRAM Corp., 336 F.3d 1298, 1302, 67 
USPQ2d 1438, 1441 (Fed. Cir. 2003); Brookhill-Wilk 1, LLC v. Intuitive Surgical, Inc., 
334 F.3d 1294, 1298 67 USPQ2d 1132, 1136 (Fed. Cir. 2003). 
In claim 1, the term "optionally" is an indication that step (i) is a process step which may 
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or may not be part of the separation process. Therefore, claim 1 can be interpreted to 
read on the process where separation is conducted by cooling a mixture of fatty acids 
and then separation by dry fractionation. 

Lastly, The prior art reference of Unichema discloses a process for separating a 
mixture of linear and alkyi branched fatty acid; and Koehler discloses a process for 
separating mixtures of linear and branched fatty acids (fatty alcohols). Both references 
teach cooling the mixture of fatty acids to produce crystals. Koehler teaches the use of 
hydrogenation after a first crystallization step process verses hydrogenation prior to the 
crystallization step (Applicant's step (i)). The selection of any order of performing 
process steps is prima facie obvious in the absence of new or unexpected results; In re 
Gibson, 39 F2d 975, 5 USPQ 230 (CCPA 1930) 

It would have been obvious to one having ordinary skill in the art to choose any 
one of the processes taught by Unichema or Koehler with the predictable result to 
separate linear and alkyI branched CI 2 to C24 fatty acids. 

Therefore, the invention as a whole was prima facie obvious to one of ordinary 
skill in the art at the time the invention was made, as evidenced by the references, 
especially in the absence of evidence to the contrary. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to YATE K. CUTLIFF whose telephone number is 
(571)272-9067. The examiner can normally be reached on M-TH 8:30 a.m. - 5:00 p.m. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Yvonne Eyier can be reached on (571) 272 - 0871. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Yate K. Cutliff 
Patent Examiner 
Group Art Unit 1621 
Technology Center 1600 

/Samuel A. Barts/ 
Primary Examiner 
Art Unit 1621 



